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Article 9

PROCEEDINGS OF ANNUAL MEETING
The annual 1935 meeting of the Indiana Bar Association
was held at French Lick Springs Hotel, French Lick, Indiana,
September 6 and 7.
The meeting this year was opened with a sectional meeting
of the law enforcement officers of Indiana at ten o'clock,
Friday morning, September 6. President Wilmer T. Fox
called the meeting to order and introduced Mr. Cecil F.
Whitehead, who presided over this sectional meeting. The
meeting was addressed by Mr. H. H. Reinecke, Special Agent
in charge of Federal law enforcement agencies in Indiana.
(Mr. Reinecke's address in full is printed in the first section
of this issue.) The sectional meeting was also addressed by
Mr. E. P. Coffey, who is in charge of the Federal Bureau of
Investigation's Technical Laboratory at Washington, D. C.
Mr. Coffey spoke on the subject of "The Importance of
Scientific Analysis of Evidence in the Prosecution of Crime."
(Mr. Coffey's address will be printed in full in an early issue.)
This innovation by way of holding a sectional meeting in
connection with the General Association Meeting was commented on favorably by many of those in attendance.
The first general session of the Association convened at
two-thirty o'clock Friday afternoon, September 6. President
Fox presided.
ADDRESS

OF WELCOME BY MR. WALTER

V.

BULLEIT

An address of welcome was delivered by Mr. Walter V.
Bulleit of New Albany. In addition to expressing a welcome
to the lawyers of the state to Southern Indiana for their
annual meeting, Mr. Bulleit took occasion to remind the lawyers of Indiana of their responsibility in the solution of the
difficult problems confronting the American people today.
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Mr. Bulleit said in part:
"With the possible exception of the period during and immediately
following the Civil War, there has probably been no time in the
history of this country when the people have been faced with problems so momentous and so difficult of solution as those with which
we are confronted today.
"In times past the lawyers of the country have filled an important
part in the solution of these difficulties, and I feel that the lawyers
today are called upon to fill an important part in their solution. I
don't want to over-emphasize the importance of our profession; I
don't want to over-emphasize what we can and should do. I realize,
as you do, that none of us can look into the future. At the same
time, by reason of our training and the nature of our work, we are
better fitted than the average citizen, and as a class, I think we are
as well fitted as any other class to analyze these problems and to in
a measure anticipate what might result from any particular course
of action.
"There isn't a lawyer within the sound of my voice who does
not have for clients a great many people, and who does not have a
larger number of acquaintances and associates who rely implicitly
upon your judgment in controversies arising from time to time, and
to the solution of questions which are confronting them.
"By reason of this fact, a responsibility rests upon us out of the
ordinary, so far as our clients are concerned, and so far as our local
communities are concerned. The problems that we have confronting us today, as I say, are probably the most important problems that
have confronted the country since the Civil War. You must bear in
mind that your clients and your friends and acquaintances in your
community are just as important a part of this country, and will have
as much to do with its future welfare as an equal number of persons
residing in Washington, New York, Chicago or San Francisco.
"We are inclined to look forward and depend largely upon the
leaders of our country, and to those who are holding office, and we
should rightly do so, but at the same time, we should bear in mind
that because a man is elevated to a public office doesn't mean that he
has changed his nature, or that his abilities have been increased. He
does surround himself with persons who are able to give him advice;
he does make a closer study of the problems that are confronting the
country, more than the citizens, but the officer is absolutely helpless
unless he is supported by the citizens of the country.
"It seems to me that in the solution of the questions with which
we are now confronted that we should take the same interest that we
would take in an important question for a client, or in an important
question that involves our local community, and to give it the benefit
of all that we are able to give it to aid in the solution.
"If we do this, we have for our client the most important client
in the world-our country. We will receive as a remuneration, the
largest fee that any lawyer can receive, the peace, prosperity and
happiness of those who are to follow us."
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RESPONSE BY MR. SAMUEL

D.

JACKSON

A response on behalf of the Association was given by Mr.
Samuel D. Jackson of Fort Wayne.
Mr. Jackson said in part:
"The remarks of the gentleman who greeted us suggesting that
we must take our place as lawyers in the solution of public problems
interests me very much. It interests you. The public at large, and
others who have been creating public sentiment for and against
various groups and persons and classes and kinds of people haven't
been helping the lawyers very much to find the position of leadership
whereby they may the better aid in the solution of these public
problems.
"Doctors and preachers and writers of every kind have been doing
as they used to do in the Old Testament, confess the sins of all the
people over a goat and send it out into the wilderness. They have
been confessing the sins of the people over the heads of the lawyers
and sending the lawyers out to suffer public scorn, I think just about
long enough, and I hope someone in this meeting will stress that too
often lawyers themselves contribute to that very scorn of the lawyer,
thereby taking away something of the power he has to mold public
opinion.
"It will not do us a bit of good to harm in the least the reputation
of the bar or the glory of the profession. No young man ought ever
to be required or hesitate whether he shall go into the legal profession
or not, because of the voluminous literature on the shelves of the
libraries of this country in the past ten or fifteen years, particularly
since the crime wave, which would seek to condemn the lawyer as
the source of the country's troubles .
.
"I hope someone will also stress that we are not so much worried
about our reputations as about our faculty and ability to serve and
solve. I am sure it is understood by all the lawyers here that by
these meetings we can take another step in growing to the stature
that was intended for us."
REPORT OF THE TREASURER

Mr. Thomas C. Batchelor as Treasurer of the Association
made the following report:
The Treasurer was charged at the time of the last annual
m eeting with the sum of ................................................................ $ 606.65
During the year I have received the following amounts:
6,214.10
D ues ....................................................................................................
893.50
A dvertising, Law Journal ..............................................................
66.90
Sales of Law Journal ......................................................................
65.60
M iscellaneous ....................................................................................
T otal ................................................................................................

$7,846.81
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As treasurer, I have expended the following amounts:
$4,216.24
Law Journal expense ......................................................
1,027.00
Secretary-Treasurer ........................................................
552.94
Stationery and postage ....................................................
87 .45
Expense of meetings ..........................................................
356.80
Legislative expense ..........................................................
72.75
M iscellaneous ....................................................................
7,100.18
T otal ................................................................................

$ 746.63
Less check tax and bank charge ...................................................

4.52

Leaving a balance on hand with which your treasurer is
$ 742.11
charged ........................................................................

This report was referred to the Auditing Committee,
namely Mr. Thomas Davidson of Greensburg, Mr. Ralph
Waltz of Noblesville and Mr. Walter W. Spencer of Crawfordsville. Later Saturday, September 7, the Auditing Committee reported that they found the accounts of the Treasurer
correct and recommended that the report be approved. The
report was approved by the Association.
REPORT OF THE MEMBERSHIP COMMITTEE

Mr. Fred C. Gause, Vice-President of the Association and
Chairman of the Membership Committee, reported as follows:
The number of members on June 30, 1934, was ................................
The number of members on June 30, 1935, was ................................
The new members for that period consist of

1216
1566

Senior members .............................. 43
Junior members ............................... 76
Student members .............................. 276
During the year in question we lost
By death ........................................... 26
By resignation ................................ 19

PRESIDENT'S ANNUAL ADDRESS

At this point Vice-President Gause took the chair and
President Wilmer T. Fox delivered his annual address as
President of the Association. (President Fox's address is
printed in full in the first section of this issue.)
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REPORT OF COMMITTEE ON LEGAL EDUCATION

In the absence of Mr. Thomas F. Konop, Chairman of
the Committee, the report was presented by Mr. Bernard C.
Gavit, and is, with a slight omission, as follows:
"There has been no significant change in the State of Indiana in
regard to legal education during the past year. The Committee,
however, during the year participated in one conference involving
the matter of legal education which it is hoped will result in significant developments.
"Following the decision by the Supreme Court in the case of
In re Todd, which decision established the proposition that the
Constitution of Indiana now contains no restrictions upon the subject
of admission to the bar, President Wilmer T. Fox called a meeting
of the Joint Council on Legal Education at Indianapolis on May 23rd
of this year. The Joint Council on Legal Education was provided for
by a by-law of the Indiana State Bar Association adopted at the
summer meeting of 1934. It is composed of the President of the
Association, the members of the Supreme Court, the Board of Law
Examiners and the Committee on Legal Education.
"The meeting in Indianapolis was attended by President Fox, all
of the members of the Supreme Court, the Board of Law Examiners
and five of the seven members of the Committee on Legal Education.
The conference discussed the necessity of the promulgation of additional rules by the Supreme Court imposing education standards as
pre-requisites for admission to the state bar examination.
"After a lengthy and frank discussion of the problem at the suggestion of the Judges, President Fox appointed a committee from the
Council to make specific recommendations to the Court upon the subject. The Committee thus appointed consisted of Dean John W.
Moorland, Mr. Milo N. Feightner and Dean Bernard C. Gavit.
"This Committee within a few days submitted a report to the Court
in which (following out the action of the Indiana State Bar Association at its meeting in January, 1934) it recommended to the Court the
adoption of rules which would impose the standards set by the
American Bar Association and its Council on Legal Education and
Admission to the Bar as qualifications for admission to the Indiana
State Bar Examinations with the proviso that the rules so adopted
be not applied retroactively and with provision for temporary exemption in favor of students from regularly organized law schools
in the state which made a good faith effort to comply with those
standards.
"The report of the Committee gave to the Supreme Court a summary of the present adoption of the American Bar Association
standards throughout the United States and pointed out that those
standards in all events allow a sufficient latitude so that no person
who in good faith wishes to enter the legal profession and who cannot
comply with the highest educational standards is offered a fair
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opportunity to enter the profession. The Committee submitted to the
Court a complete suggested revision of the present Supreme Court
rules which would effectuate the recommendation and suggestions
.
of the Committee and the Council .
"Your Committee is informed that the Supreme Court has given
constant consideration to the recommendations. It is the hope of the
Committee that some favorable action will be taken by the Court
within a short time.
"During the past year there has been considerable advancements
in the fields of standards for legal education in other states so that
at the present time there are only four states, Arkansas, Florida,
Georgia and Indiana, which have no educational qualifications for
admission to the bar. During the past month the Supreme Court
of North Carolina has adopted the standards of the American Bar
Association for that state, so that at the present time twenty-eight
states have substantially complied with the standards of the Ameri.
can Bar Association. It is the hope of the Committee that Indiana
will be the twenty-ninth state."

REPORT OF LEGISLATIVE COMMITTEE

Mr. Joseph G. Wood, Chairman of the Committee, made
the following report:
"The Legislative Committee, consisting of Messrs. John W. Eggeman of Fort Wayne, Harvey B. Hartsock of Indianapolis, William H.
Hill of Vincennes, Frank R. Miller of Terre Haute, Judge William
A. Pickens of Indianapolis, and John W. Scott of Gary, together
with the writer as Chairman, was directed by this association to
secure the enactment of three bills heretofore presented to the 1931
and 1933 sessions of the General Assembly. These were:
A bill creating a Judicial Council;
A bill restoring to the Supreme Court the power to make rules of
procedure; and,
A bill (in alternative form) providing for a licensing system for
lawyers, or sometimes styled an Integrated Bar.
"The Committee worked diligently, but was able to secure the passage of but one bill-the Judicial Council Bill, which was signed
and is now in operation.
"As the experience of this Committee may be of benefit to its
successors, and the good features in its program may be improved
and its mistakes avoided, a brief outline of its work will be given.
"The Committee first met in December and perfected its organization through the selection of the names of 150 outstanding lawyers
in practically all of the counties in the state. More than 100 of these
responded and pledged, and afterwards gave, valuable assistance.
The zeal and loyalty of this fine body of lawyers is one of the
bright spots in the work of your committee.
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"Before the legislature convened, all three bills had been prepared
in the form required by the rules of the Senate and House and
there was no delay on that account. At the request of the Chairman,
President Fox prepared an eight-page summary of the three bills and
sufficient copies were mimeographed to furnish one to each lawyer
assisting the committee and to the members of the Senate and House.
For the benefit of succeeding committees, a copy of this summary
is attached to this report and is marked Exhibit 'A.'
"In the meantime, Dean Bernard C. Gavit had conferred with
Governor Paul V. McNutt and as a result the passage of the three
bills was specifically recommended by the Governor in his message
to the General Assembly; the Governor later explained and commended the bills over the radio. Although not a member of the
Committee, Dean Gavit repeatedly responded to the call of the
Committee for assistance, giving freely of his time and making several special trips to Indianapolis to meet with the Committee. Secretary Thomas C. Batchelor also rendered invaluable assistance to
the Committee, giving a great amount of time and effort also.
"Notwithstanding this auspicuous beginning, the Committee thereafter had nothing but obstacles to overcome. Difficulty was encountered in securing members of the Senate and the House to sponsor
the bills. In the House, Representatives Stanley S. Gilbert of South
Bend, Allen C. Lomont of Fort Wayne, Martin J. Downey of Hammond and Joseph A. Andrew of Lafayette were willing to champion
all three bills. Accordingly, Representatives Gilbert and Lomont introduced them in the House. Our recommendation and that of the
sponsors of the bills was that they be referred to Judiciary 'A' Committee, of which Representative Downey was Chairman. Instead, the
bills were referred to the Committee on Organization of Courts, and
we were unable to have them re-submitted to a more friendly committee. Finally, the Judicial Council Bill was reported out favorably
and was passed by the House. A hearing was had before the
Committee and the Integrated Bar Bill was reported out on a divided
report and was killed on the committee report.
"Hoping for a more favorable atmosphere in the Senate, the bill
restoring the rule-making power to the Supreme Court was withdrawn in the House and reintroduced in the Senate, and the alternate
bill providing for an Integrated Bar by rule of the Supreme Court
was introduced in the Senate. Here again the committee met with
disappointment for those two bills (as well as the bill for a Judicial
Council passed by the House) were not referred to Judiciary 'B'
Committee of the Senate where we wanted them, but were instead
referred to the committee on Finance. The Chairman of the Committee on Finance (after repeated efforts to get the bills reported out
had been unavailing), finally admitted that the bills would not be
reported out for an indefinite time. At the same time, the President
Pro Tern of the Senate introduced and was able to speedily secure the
enactment in both the Senate and the House of a Concurrent Resolution for the appointment of a Commission to survey the laws
concerning civil procedure.

PROCEEDINGS OF ANNUAL MEETING
"As such a Commission is the antithesis of a Judicial Council and
has been unsuccessful wherever tried because of its temporary character and its inability to give profound and continuous study to
the intricate questions of procedure, and because, also, of the failure
of the Finance Committee to bring out even an unfavorable report
on the three bills before it, your Chairman called the Legislative
Committee, President Fox and Secretary Batchelor into immediate
session, laid the situation before them, and recommended that the
committee end its labors, because of the hopeless situation. President
Fox had theretofore encouraged the Committee when the situation
seemed hopeless, but in this instance (after conferring with such
members of the Board of Managers as were close at hand) accepted
the recommendation of the Committee on February 25th, issued the
following signed statement to the newspapers: (See Exhibit 'B'
attached.)
"The comments of the newspapers and of certain members of the
General Assembly were so effective that the Finance Committee then
promptly reported out and passed the Judicial Conucil Bill, but not
even an adverse report could be secured on the bill restoring the
rule-making power to the Supreme Court or the Integrated Bar Bill.
"As at the sessions in 1931 and 1933, the worst opposition came
from a few lawyers in the Legislature who are not members of the
Indiana State Bar Association. Even at that, so thorough had been
the work of your Committee, so complete its canvass of the members
of the General Assembly and so warm the support of the lay
members of the Legislature, that the two defeated bills, we believe,
could have been passed by safe majorities with the votes of the lay
members and of those lawyer members who supported the bills, if
they could have been brought out of committee.
"Such, in brief, is the history of the effort in 1935 to pass the
three bills sponsored by the Association with success following only
as to one.
"The Committee need not urge on the Association the necessity
for further education of the lawyers of the state on its program, for
that seems to be conceded. Some of those opposed to the bills were
misinformed and under more favorable circumstances would reconsider. The Committee appreciates the position of a legislator who
is often placed between cross influences and it also appreciates the
fact that many of those legislators who opposed our bills were following sincere convictions. We cannot expect to avoid some opposition
to our program, but we must endeavor to convince the coming legislative session that our program is for the best interests of the public
and the profession. After all, we secured the passage of one of our
three bill and we must thank the 1935 Assembly for that.
"The Committee again wishes to express its extreme gratitude to
the hundreds of lawyers who did cooperate, as well as to those lawyers
and lay members of the Legislature who helped in every way they
could"'
Exhibits A and B are omitted.
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THE ASSOCIATION HONORED BY PRESIDENT OF AMERICAN
BAR ASSOCIATION

Honorable William L. Ransom, President of the American
Bar Association, honored our Association with his presence
throughout the meeting and by addressing two sessions of
the Association. He spoke Friday afternoon on "The Bar
Should Keep Faith with the People." (This address in full
will be printed in an early issue of the Journal.) President
Ransom also addressed the annual luncheon meeting Saturday
noon upon the subject of "What Constitution Are You
Talking About?" (This latter address appears in full in the
first section of this issue.)
REPORT OF COMMITTEE

ON JURISPRUDENCE AND

LAW REFORM

Mr. L. L. Bomberger, in the absence of the Chairman, Mr.
George 0. Dix, presented the report of his committee as
follows:
"Your Committee on Jurisprudence and Law Reform, at the request of the Association, has devoted much time during the past six
years to the study of Judicial Councils and to the question of the
transfer of the rule making power from the Legislature to the
Supreme Court. During the last year, at the request of the Association, some time has been devoted to the bills creating an Integrated
Bar which had been prepared by other Committees, and through a
sub-committeee a study is being made of the question of judicial
selection and tenure in Indiana.
"Bills covering the first three subjects were submitted to the last
session of the Indiana General Assembly. We are pleased to report
that the bill creating a Judicial Council was adopted and becomes
Chapter 131 in the 1935 Session laws. The bill transferring the rule
making power from the Legislature to the Supreme Court and the bill
providing for an Integrated Bar failed to pass, as will be more fully
explained in the report of the Legislative Committee.
"If but one bill was to be adopted, we think the Legislature acted
wisely in selecting the bill creating a Judicial Council. It is logically
the first step in securing for Indiana a better and more modern system
for the administration of justice.
"The question of judicial selection and tenure is still in the hands
of the sub-committee. It is considered likely that one of the first
questions to be taken up by the Judicial Council will be that of
judicial selection and tenure, and this Committee has considered it
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advisable to withhold any report on this question until the Committee
can learn more definitely the wishes of the Judicial Council on this
subject. Your Committee is of the opinion that quicker and more
satisfactory results will be obtained by its cooperating with the
Judicial Council than by proceeding alone with the investigation of
this question.
"Your Committee recommends that the Association continue its
efforts to secure the passage of the Rules Bill and the Integrated
Bar Bill."
REPORTING DECISIONS PROMPTLY

At the conclusion of the above report Mr. Bomberger of
Hammond made the following remarks upon the problem of
lawyers' inability to secure promptly copies of decisions of
the Supreme Court and Appellate Court:
"Now, on this subject of reporting decisions, about the first of the
year we learned that Callahan & Company were suspending publication of advance sheets. The question immediately arose in the minds
of some, including your President and others who were vitally
interested in having reports forthwith at hand, whether the Northeastern Reporter advance sheets would carry the cases with as much
promptness and alacrity as had been displayed by the West Publishing Company in 1934 and 1935.
"You will recall a report by Mr. Randolph at the 1933 session,
which indicated that after Callahan entered the field, these two companies reported in their advance sheets usually in the week following
their filing by the Court. That seemed to be very satisfactory, but
a check lately made, to be specific, of the 196 Northeastern advance
sheets indicates that the average time now elapsing is 17 days as
against as little as 5 or 6 or perhaps an average of 8 or 10. The
West people claim that they average 11 days, or have averaged 11
days, through 1934 and 1935. We submit that an average for these
two years is not a fair one because in 1934 they had competition and
seemed to be pretty busy and were very prompt. ...
"Now, whether we can do anything to get these cases out the
following week as was done in 1933 and 1934, I don't know. A number
of alternatives were suggested, and I ran out several leads to find
that none were satisfactory. It may be that through the Secretary's
office, such as is conducted in Ohio and Illinois, as I gathered from
the President's report, something could be done by which we could
get these decisions promptly. I take it that every alert and busy
lawyer wants them forthwith.
"The only thing I see at the present time, gentlemen, is to subscribe
to one of the Indianapolis papers and get as we do, the syllabi
prepared by Mr. Ewbank; thus within 24 hours, ordinarily, you will
have a summary of the decisions and know whether you care to have
the full report. You can get that by telephone or telegraph, and then
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you can read the full opinion whenever it comes along in the Northeastern Reporter.
"Now, I submit this, not in any critical sense, but I must say that
when I started into the subject I thought it would be an easy one
to solve, but there are too many difficulties in getting the thing organized, and I suggest that it be made a matter of deferred or continued
business for further attention during the coming year.
"In the meantime, I recommend the newspapers, and the work of
Mr. Ewbank as the best available medium for keeping abreast of
the courts."
REPORT OF THE COMMITTEE

ON NECROLOGY

Mr. John C. Chaney of Sullivan, Chairman, reported for
his committee the following deaths of members of the Association the last year:
William Espenscheid, Mt. Vernon, January 14, 1935.
D. D. Nemeth, South Bend, December 28, 1934.
Franklin Dickey, Indianapolis, December 9, 1934.
Mahlon E. Bash, Indianapolis, January 3, 1935.
Robert S. Hunter, Newcastle, January 31, 1935.
Julian C. Ralston, Indianapolis, January 20, 1935.
Bernard Korbly, Indianapolis, March 29, 1935.
Henry N. Spaan, Indianapolis, May 18, 1935.
Frank Switzer, Wabash, April 27, 1935.
Romney L. Willson, Indianapolis, April 21, 1935.
Edward E. Gates, Sr., Indianapolis, April 21, 1935.
Milton S. Hastings, Washington, June 19, 1935.
Willard B. Gemmill, Marion, May 24, 1935.
Lloyd L. Burris, Goshen, July, 1935.
Eph Inman, Indianapolis, February 8, 1935.
Frank L. Littleton, Indianapolis, May 28, 1935.
Newell W. Ward, Indianapolis, July, 1935.
Lemuel Darrow, LaPorte, July 30, 1935.

The following deaths, having not been reported to the
Committee, were added from the floor:
John W. Brady, Evansville.
Judge Edwin C. Vaughan, of Bluffton.
J. Wilbur Shaw, Hammond.
George D. Forkner, Newcastle.
Henry Clay Hayes, Corydon.
Louis Kolpelke, oldest practicing attorney of Lake County.
THE ANNUAL

BANQUET

The annual banquet was held in the main dining room of
the French Lick Springs Hotel, Friday evening at six o'clock,
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President Fox presiding. There were present not only
members of the association but a large number of the wives
and friends of members. The hotel orchestra furnished
music during the dinner. Distinguished guests were presented, but in conformity with the happy custom of recent
years, speaking was confined to the regular program.
MR. RICHARD

W. ADNEY'S ADDRESS

Mr. Richard W. Adney of Lebanon, a graduate of the
Indiana Law School of Indianapolis, Indiana, in the class of
1935, representing those members of the profession who
have recently entered the practice of law, spoke on "Our
Heritage." Mr. Adney said in part:
"From the prominent pages of our heritage, we need only mention
the proverbial honesty of Lincoln, his sense of humor and his love
for story telling; and his broad sympathy for all humanity. We see
the fearlessness of Daniel Voorhees in representing the fallen causes
of the underdog. From equally prominent pages of our heritage we
mention Judge Blackford and Judge Mitchell, whose decisions are
noted for their clear exposition of the law; we mention Senator John
W. Kern and Benjamin Harrison, whose keen analytical minds made
them formidable opponents in a law suit.. All these men were deeply
interested if not active in politics; the spice of life to them was a
hard fought battle in the courtroom; all of them loved their profession in the name of justice and never from the aspect of wealth
and riches. I mention only these names because they epitomize our
heritage; every county in the state could point to one or more lawyers
who have left the indelible stamp of this heritage on the community.
"As young men, we are naturally entering the legal profession with
ideals in the light of our heritage. To live up to ideals however
is much harder than to speak of them. But our heritage, as given
us by the former distinguished lawyers of our state, shows us that
such ideals are not impossible. The wealth of our heritage is a
challenge to examine it carefully, to emulate it continuously, and to
carry on the search for justice and truth. As we enter the University
of Realities we ask the cooperation of you, the older members of the
bar, so that we may add our share, just as you are contributing yours,
towards the heritage of a higher and nobler profession, for the
generations of lawyers to come."
ANNUAL ADDRESS BY GENERAL JOHNSON

The annual dinner address was delivered by General Hugh
S. Johnson, former head of the N. R. A., upon the subject of

INDIANA LAW JOURN4L

"What Constitution Are We Talking About." (The address
in full is printed in the first section of this issue.)
REPORT OF THE COMMITTEE ON AMENDMENT TO THE
BANKRUPTCY ACT

The Committee, through its Chairman, Mr. Lawrence B.
Davis of Indianapolis, made the following report:
"In view of the economic depression, the field of the Indiana
practitioner has been constantly widening with relation to the bankruptcy practice. This result has been largely caused by the passage
by Congress of various amendments to the Bankruptcy Act, to-wit:
agriculture compositions and extensions act-with the Frazier- Lemke
Amendment; the municipal debt adjustment act, for the duration of
the depression, together with amendments for the reorganization of
railroads; the provision for the relief of debtors act, and the corporate
reorganization act, as permanent additions to and enlargements upon
the scope of the existing bankruptcy law.
"Many members of the Indiana State Bar Association, previously
having appeared seldom in the practice of bankruptcy proceedings in
our two Federal Courts, are now engaged in the active practice
therein, especially in connection with the corporate reorganization
act, otherwise known as Section 77B, and the railroad reorganization act (Section 77). One of the outstanding corporate reorganizations in the United States under the new section of the bankruptcy
act was the one perfected in the Northern District relative to the
Studebaker Corporation.
"At the present time there are many cases of corporate reorganization pending in both Districts. The advantage of 77B to the
practitioner is that it furnishes him with an efficient and impartial
tribunal for the reorganization of the corporate structure. Furthermore, two-thirds in amount of the claims of creditors together with
a majority of the stockholders may compel a reorganization. The local
Federal Court has jurisdiction of the property no matter whether it
is situated outside of this State or not. This corporate reorganization
statute is one of the most constructive pieces of legislation that was
enacted by the present administration. As set forth last year in the
report of the Committee on Commercial Law and Bankruptcy of the
American Bar Association, the comparative relation of the nation's
debts to the nation's assets was disproportionate. In view of the corporate holdings of such assets and debts nationally, the corporate
reorganization act was put in force at a much needed moment and
while the newness of the amendment prevents a very complete
appraisement thereof, yet the United States District Courts throughout
the country have had a very large amount of important details thrown
upon them by the work being done towards the reconstruction of the
nation's corporate life-a concrete instance being Chicago, where
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there have been 600 cases commenced under 77B. In view of the lack
of clarity in some of the sections of the amendment, it will probably
be rewritten and redrafted within the coming year, and your Committee will cooperate with other interested groups and endeavor to
see that the law is properly clarified and amended.
"As stated before, the corporate reorganizations act offers an
encouraging field for the general practitioner. This is proved by the
fact that the American Bar Association Committee this year suggested
in its report that the Federal Judiciary will need to be augmented so
as to enable them to distribute the added burdens, which will undoubtedly be cast into their courts through its more popular use.
"As to the railroads reorganization amendment, the Monon Railroad
has been the only Indiana railroad that has taken advantage of the
railroads reorganization amendment and it filed its petition in the
Illinois District Court, but many railroads outside of Indiana are
operating under the railroads reorganization act.
"A relatively unimportant amendment to the practitioners, that is,
the agriculture compositions and extensions amendment (Section 75),
was held unconstitutional by the United States Supreme Court as far
as what is known as the Frazier Lemke amendment was concerned.
"On the whole, as stated by the American Bar Association Committee, we are witnessing the steady enlargement of the fields and
uses of legislation under the aegis of the bankruptcy clause for the
rearrangement of the rights of debtors and creditors growing out of
the contractual relationship of commerce and trade.
"I might say that when the State Bar Association took the action
it did on the complete rewriting of the bankruptcy act a few years
ago, the result of the action of a lot of our associations, the bill was
killed in Congress, several referees, lawyers, met together and there
was formed what was called the National Conference. Mr. Paul
King, the Referee in Detroit, is the Chairman. They have been
rewriting the Bankruptcy Act, and they finally got a committee print
of it, covers 250 pages, it covers the entire act, entirely rewrites it
and that is proposed to be introduced in the next session of Congress
that meets next January. In the meanwhile the Committee is going
to have meetings; that is, the Conference is going to have meetings
in New York to go over the matter two different times."
PROPOSED REVISIONS OF THE BANKRUPTCY ACT

The National Bankruptcy Conference growing out of the
suggestions made by sub-committees on bankruptcy of the
Judiciary Committee of the National Senate and House of
Representatives, has recently had printed a new draft of a
proposed bankruptcy act. The importance of this draft is
guaranteed by the national renown of the drafters thereof,
and by the fact that it was printed for the use of the Coin-
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mittee on Judiciary of the House of Representatives in the
74th Congress, where it will probably be introduced as a bill.
"The new proposed draft provides:
1. To provide an improved composition procedure, including
features of the new so-called "relief provisions for individual agricultural compositions and extensions, and a carefully prepared alternative plan for corporate reorganizations, thus retaining the desirable
permanent provisions of the new legislation and making possible the
elimination of cumbersome, overlapping and inconsistent provisions;
2. To increase efficiency in administration in many particulars,
including the extension of the jurisdiction, term, qualifications, and
duties of the referees; the appointment of creditors' committees to
cooperate with the court; the shortening of administrative periods
of time; the regulation of ancillary receiverships; and the coordination
of receivership proceedings in other courts with bankruptcy proceedings
pending adjudication;
a. The principal proposed change concerning Referees is to extend
their term from two to six years;
b. To make the Referee's jurisdiction co-extensive with the territorial limits of the jurisdiction of the court appointing him;
c. Put Referee on full time basis as far as possible;
d. The compensation has not been materially changed.
3. To curb the abuses of equity receiverships by extending the
fifth act of bankruptcy to include the appointment of a receiver for
a debtor "while unable to pay his debts as they mature";
4. To make the discharge provisions more effective, from the
standpoint of bankrupt, creditor, and the general public, by providing
that adjudications shall automatically operate as applications for
discharge; by requiring an examination in every case; and, on request
of the court, securing the intervention of the United States attorney
in behalf of the public interest;
5. To tighten up the provisions for the enforcement of the criminal
provisions of the act.
6. To perfect the sections relative to preferences, liens, set-offs
and the title of the trustee, with specific reference to the defining of a
preference and the recovery thereof; stock-brokerage cases; inchoate
liens in favor of laborers, contractors, mechanics, landlords and others;
set-offs and counterclaims; fraudulent conveyances; good faith transfers, and defenses by the trustee.
7. To provide a more workable partnership section on account
of the breakdown of the present provisions;
8. To make clearer the provisions relative to the jurisdiction of
bankruptcy courts, and to extend them to cover additional matters,
including suits by receivers, the determination of dower rights, the
removal of bankruptcy trustees, the limitation of ancillary proceedings,
and the surrender of or accounting for assets by assignees or receivers
or trustees appointed in other proceedings in certain cases;
9. To improve the procedural sections of the act in the safe-
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guarding of real estate titles, in the examination of hostile witnesses,
in proceedings for discovery; and in the practice on appeals.
10. To minimize evasions by bankrupts providing for the filing
of schedules with the petitions in voluntary cases, for examination at
discharge hearings, and the filing of statements of affairs; and to
suspend statutes of limitation during the pendency of the bankruptcy.
11. To straighten out the statement of the acts of bankruptcy to
avoid the present overlapping of the third and fourth acts and to
enlarge the fifth act the better to cover equity receiverships; and
12. To clarify certain of the definitions, and to add desirable new
definitions.
"Your Committee will follow the progress of the proposed new
draft of the bankruptcy act with a view toward making it a better
law in accordance with the former action and principles of the Indiana
State Bar Association.
BILL TO HAVE REFEREES APPOINTED BY THE PRESIDENT
"This committee further reports that on February 5, 1935, House
Bill No. 5356 was introduced in the 74th Congress by Mr. Duffey of
Ohio, providing for salaried referees to serve for a term of four
years to be appointed by the President of the United States.
"Your committee was of the opinion that this bill should not be
passed in view of the fact of the high standard of the referees in this
state and the country at large who were appointed by their respective
Federal Judges. The Federal Judges gave a great deal of earnest
thought to the matter of the appointment of the Referees, and have
invariably appointed good, competent men to these positions. Under
the proposed new bill, there was a possibility of a change in the
high personnel of the referees by placing their appointment on the
basis of politics of the party in power.
"Your Committee therefore took action against the proposed bill
and communicated with the members of the Judiciary Committee of
the National House and Senate and with the various Congressmen
and Senators from this state, with the purpose in mind of defeating
the bill. Your Committee is advised that the bill was not introduced
in the recent session of Congress.
"Your Committee recommends to the Indiana State Bar Association,
1st, that the Indiana State Bar Association oppose specifically the
provisions of H. B. 5356 which would change the method of appointing
referees;
2nd, that the Committee on Amendment of the Bankruptcy Act of
the Indiana Bar Association be and it hereby is empowered to endorse
or oppose on behalf of the Indiana State Bar Association any amendatory bankruptcy legislation that may be presented to Congress for
enactment prior to the next annual convention of the Indiana State
Bar Association."

Upon motion properly made and seconded the recommendations of the report were approved by the association.
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REPORT OF GRIEVANCE

COMMITTEE

Mr. George L. Denny of Indianapolis, Chairman of the
Committee, presented the report.
The Committee states that all complaints which have been
presented to the Committee have been disposed of and that
the "successors can assume their duties with a clean slate."
The Committee also presented in some detail the handicaps under which the Committee must work under the present
by-laws of the Association on account of
1. Lack of authority to handle all grievances adequately;
2. Lack of facilities to handle the more serious grievances
adequately; and
3. Lack of funds to meet necessary expenses.
The report concluded with the following recommendations:
"To summarize, therefore, we think if you want this Association
to carry out the constructive program of the American Bar Association
as above stated, if you want your Grievance Committee really to
perform the duties contemplated by our by-laws, and, generally, if
you want our profession in our own state to regain the prestige it
should enjoy, we should as promptly as possible:
"I. Adopt some such resolution as now offered, to amend our
by-laws by simplification of the disciplinary procedure within this
Association."
"2. Provide for a permanent compensated secretary of this committee to act also as investigator of complaints.
"3. Enlist the cooperation of local bar associations and attorneys
generally in the nation-wide movement for the creation of higher
professional standards."
RESOLUTION TO AMEND

BY-LAWS

RELATING TO

GRIEVANCES

At the conclusion of the reading of the report Mr. Denny
presented and recommended the adoption of the following

resolution:
"BE IT RESOLVED that Section 10 of the By-Laws be amended
by striking out all of said section and inserting in lieu thereof the
following:
"The Committee on Grievances shall consist of seven (7) members
to be appointed by the President. It shall be the duty of this committee to investigate complaints preferred by any reputable person,
or it may make investigation upon its own motion, in the following
classes of cases:

PROCEEDINGS OF 4NNU4L MEETING
"First: Against any member of the Association for fraud, crime,
or immorality, or for professional misconduct.
"Second: Against any attorney or any person pretending to be an
attorney, practicing the profession in any manner in this state, who
is not a member of the Association, for fraud, crime or gross unprofessional conduct.
"Third: Those involving any other grievances touching the
practice of law, judicial conduct or the administration of justice.
"If the Committee is of the opinion that the matter should be
heard, it shall require written complaint in duplicate, signed and
verified by the complaining party, or by the chairman of the Committee if such investigation be undertaken by the Committee on its
own motion and shall fix a time and place of hearing, and shall
cause notice thereof together with a copy of the complaint, to be
mailed by registered letter to the party complained of.
"At the time and place appointed for such or any hearing, herein
provided for, the complainant and defendant shall each be allowed to
appear personally and by counsel and to produce their witnesses;
Provided, that in case of charges against a member of the Association,
no counsel not a member of the Association shall appear.
"The defendant may file an answer, and the Committee shall then
promptly proceed to a hearing of the matter upon the complaint and
answer and evidence produced. The Committee may, either on its
own motion or upon request of either party, summon other witnesses,
and if such witnesses be members of the Association, their refusal
to attend shall be deemed to be misconduct in their relations to
the Association.
"Five (5) members of the Committee shall constitute a quorum for
the hearing and determination of the case, but a less number may
adjourn from time to time.
"If, upon hearing, the Committee finds the complaint or any
material portion of it to be true, it shall so report to the Board of
Managers with its recommendation as to the action to be taken
thereon, and may, in its discretion, report the evidence, or such portion
thereof as may be requested by either party.
"Upon receipt of any such report by the Board of Managers a
copy thereof shall promptly be sent to the party accused, and if the
recommendation is for affirmative disciplinary action of any kind, a
reasonable time and place of hearing by the Board shall be fixed
and notice thereof given to the complainant and accused, with reasonable opportunity to be heard by the Board. At any hearing the
Grievance Committee shall have the right to be heard.
"The Board of Managers shall thereupon promptly act upon
the report and make its finding of innocence or guilt. Upon a finding
of guilt, it may order expulsion or suspension from the Association
and/or public or private reprimand as well as recommendation of
disbarment. If a public reprimand is ordered, the means of publication shall be ordered. No such finding or order shall, however, be
published or executed until thirty days after the accused shall have
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received a true copy thereof, and during that time he shall have the
right to notify the Board of Managers of his appeal therefrom to
the members of the Association at the next meeting thereof. Such
notice or appeal shall be in writing and accompanied by a sufficient
bond in a sum not to exceed $1,000.00, acceptable to the Board of
Managers, conditioned upon the payment by the accused of all disbursements necessarily incurred and to be incurred by the Association in connection with the case from the beginning, if the final
finding shall sustain any charge made.
"Upon the perfection of such appeal, the Board shall serve notice
of hearing thereof either at the next regular meeting or at a special
meeting of the members, called for the purpose by the Board. In
either case, written notice of the hearing shall be included in the
call. Such appeal shall be disposed of at such meeting, unless twothirds of the members in attendance and voting shall order continuance. Any number of members exceeding 25 shall constitute a
quorum for the disposition of such appeal. A majority vote shall
determine the finding and order, except that two-thirds shall be
required to sustain an order of expulsion from membership or recommendation of disbarment.
"All the foregoing proceedings shall be secret and confidential,
except as publication of final orders may be provided for.
"The reasonable disbursements for expenses incurred in any
investigation, trial or prosecution undertaken by reason of the filing
of a complaint as herein provided, shall be paid out of the funds of
the Association upon order of the Board of Managers."

The motion for adoption was seconded.
Mr. Roland Obenchain of South Bend offered an amendment to the resolution and moved its adoption as follows:
"That the sentence referring to the appeal be stricken out and
this language used:
"No such finding or order shall, however, be published or executed until thirty days after the mailing of a true copy thereof to
the accused by registered mail at his last known address and until
the denial of any petition for rehearing which the accused may file
with the Board of Managers during said thirty-day period."

The motion to amend the resolution was seconded.
Mr. Eli Seebirt moved that both the resolution and the
amendment be referred to the Board of Managers for investigation and study, and that they report with their recommendations to the next midwinter meeting. The motion was
seconded and carried.
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ADDRESS OF MR. HENRY

M. DOWLING

Mr. Henry M. Dowling of Indianapolis addressed the
meeting upon the subject, "The Inherent Power of the
Judiciary." (This address will be printed in full in an early
issue of the Journal.)
REPORT OF COMMITTEE ON CRIMINAL JURISPRUDENCE

Mr. Philip Lutz, Jr., Attorney General of Indiana, as
Chairman, made the following report:
"The Committee on Criminal Jurisprudence had its origin by
resolution adopted at the annual meeting of the Association at
Michigan City, Indiana, on July 10, 1926. The Committee is not
provided for by the Constitution or By-Laws of the Association, but
is a special committee authorized by resolution.
"The committee was originally authorized to draft a revision of
the criminal code of Indiana, or to propose amendments thereto.
It was proposed that all recommendations be referred to the membership and if approved, were to be presented to the General Assembly
for enactment. The personnel of the Committee has been a changing
one, but the thought has been the same.
"All lawyers have been of the opinion that criminal procedure
in Indiana has been in need of certain changes from time to time
to serve the ends of justice, and the committees serving in the past
have been fairly successful in securing needed changes in the laws
of the State.
"The former committee recommended that this committee be instructed to make a detailed examination of the code of criminal
procedure as proposed by the American Law Institute and to advocate
and support such portions of the code as might be desirable in
Indiana. Your Committee considered the proposed recommendations
of the American Law Institute, as well as the proposed acts drafted
and adopted by the National Conference of Commissioners on Uniform State Laws and approved by the American Bar Association,
and at the December, 1934, meeting of the Indiana State Bar Association, made its report with certain recommendations of proposed
changes in the criminal law of the State.
"No action was taken by the Association at said meeting except to
refer the report to the Board of Managers. However, your committee, in close cooperation with the Indiana Committee, a voluntary
organization of prominent individuals interested in criminal law
reform, was able to secure the passage of numerous acts dealing with
criminal law, believed by some to be second in importance only to the
passage of the criminal code in 1905. The Committee acknowledges
the hearty support given by Governor Paul V. McNutt to the passage
of these laws. The Chairman of your Committee met daily with
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committees and members of the legislature, explaining the effect and
purpose of the laws. The Committee believes that the brief review
of the laws passed by the 1935 legislature would be pertinent in this
report. The first two Acts mentioned are regarded as the most
important.
"Chapter 228. Notice of offering evidence of alibi law.
"Chapter 92. Joint and separate trials in both felony and misdemeanor cases. Under this law, the court is given discretion in
granting separate trials.
"Chapter 168. Change in bastardy proceedings.
"Chapter 212. Change in penalties in degrees of burglary.
"Chapter 289. Act authorizing the Governor of Indiana to enter
into a compact with other states in matters of parole and probation
and for the enforcement of criminal laws and the prevention of crime.
This is the first Act passed by any State legislature under the
Ashhurst-Summers Act of Congress, passed in June, 1934, giving the
consent of Congress in advance to compacts of States authorized by
the Federal Constitution.
"Chapter 124. Changes in the law where relatives harbor persons charged, indicted, tried or convicted of a crime.
"Chapter 169. Law requiring circuit, superior or criminal courts
to try defendants within ninety days after conviction by justices of
the peace or judges of the city court.
"Chapter 283. Act restoring the old law making bail mandatory
by judges of the lower courts for convicted persons.
"Chapter 233.
Fixing penalties in embezzlement cases for first
and second offenses according to degrees.
"Chapter 49. Uniform Act relating to the extradition of persons
charged with crime.
"Chapter 103. Rendering criminal the act of decoying or enticing
away any patient from any State institution caring for feebleminded persons.
"Chapter 189. Permitting the trial court at any time before,
during or after trial to amend any indictment or affidavit in respect
to any defect, imperfection or omission in form, provided no change
is made in the name or identity of the defendant or defendants or of
the crime sought to be charged.
"Chapter 96. Law rendering it an offense to break jail while
awaiting trial upon any criminal prosecution.
"Chapter 17. Fixing a penalty for the crime of kidnapping for
the purpose of ransom by death or imprisonment in the State prison
during life.
"Chapter 280. The uniform Act relating to narcotic drugs.
"Chapter 305. Permitting the appointment in certain counties of
special investigators who shall work under the direction of the prosecuting attorney to assist in collecting and assembling evidence as in
the judgment of the prosecuting attorney may be necessary to the
successful prosecuton of any criminal offenders of such county.
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"Chapter 321. Drastic slot-machine law.
"Chapter 114. Act permitting the issuance of a summons instead of a warrant of arrest in cases of offense which a justice of
the peace or a city judge is empowered to try.
"Chapter 115. Law making it an offense to use token, slug,
spurious, mutilated, counterfeited, seated or foreign coin in a vending machine.
"Chapter 21. Uniform Act relating to the compulsory attendance
of resident witnesses at the trial in another State.
"Chapter 63. Uniform Act relating to possession, sale and transfer
of firearms.
"Chapter 131. Act authorizing the creation of a Judicial Council
as the State agency to recommend improvements in the criminal laws
to the Governor to secure speedier justice.
"Your Committee believes that these new acts should prove to be
an improvement in the criminal laws of the State. It appreciates,
however, that experience only will teach their wisdom. Your committee believes further that generally speaking, Indiana has a very
satisfactory body of criminal statutes. Three bills should be referred
to as having failed to pass, namely, a new change of venue bill, a bill
permitting prosecuting attorneys to commend upon the failure of the
defendant to testify in his own behalf and a bill providing for the
selection of an alternate juror. Considerable doubt exists among
lawyers and legislators as to the wisdom of the passage of these laws
and your Committee has no recommendation to make."
WORK OF THE SUPREME COURT

Honorable Walter E. Treanor, Chief Justice of the Supreme Court, addressed the Association on the work of that
court, and in the course of his address made the following
report:
I am happy to report substantial progress during the past few
years in relieving the congested condition of our docket. As a matter
of policy we have given special attention to the advanced and transfer
dockets and on July 1st of this year the number of transfers pending
was seven and the number of appealed cases in the advanced docket,
ready for decision, was twenty-six. The number of cases on the
general docket also has been considerably reduced. We have felt
that the lawyers of Indiana expected us to make haste slowly and to
give each case on our docket the full and careful consideration that it
merited, even though it happened to be an old case. We have
gradually increased the output of the Court but have not done anything startling. I shall give you the figures, that you may judge
for yourselves.
"Chapter 85. Repealing Sections 5 and 6 of the Hartzell Act,
which trial courts have found unsatisfactory.
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JULY 1, 1934, TO JULY 1, 1935
N ew appeals filed ........................................................................................
Petitions for rehearing filed ......................................................................
Petitions to transfer filed ..........................................................................

124
42
31

197
Total .................................................................

Cases disposed of:
136
By opinions ............................................................
44
Rehearings denied ...................................................................................
40
T ransfers decided ................................................................................
15
Original actions disposed of without opinion ....................................
Dismissals:
Under Rule 19 ........................................................................................
By parties ..................................................................................................
Total ............................................................................................................

3
9
247

Pending cases:
123
G eneral docket .........................................................
70
Advanced docket .....................................................................................
7
Original actions ......................................................................................
3
Petitions for rehearing ..........................................................................
7
Petitions to transfer ...............................................................................
Total ............................................................................................................

210

Distribution:
Cases not fully briefed:
40
General docket .......................................................
44
Advanced docket .....................................................
84
Cases fully briefed:
53
General docket ........................................
16
Advanced docket ......................................................................
Fully briefed and distributed:
30
G eneral docket ......................................................
10
A dvanced docket ..................................................................
7
Original actions ......................................................................
3
Rehearings ..................................................................................
126
7
Petitions to transfer ................................................................
T otal ................................................................................................

210

I might suggest (and this will be good news to my colleagues)
that in the list of pending cases there are twenty-four cases involving identically the same questions, and which have been consolidated
for hearing in our Court; so that as far as actual work is concerned
we could subtract 23 cases. In view of the consolidation of these 24
cases, and the fact that several of the pending cases will, as regularly
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happens, be dismissed, it is not improbable that by July 1, 1936, we
shall have disposed of all pending cases. At any rate we easily
shall dispose of all cases now ready for decision.
Our present ambition is to get our work to the point that during
each term of court we can dispose of all cases which are ready for
decision at the beginning of that term.
Recently there has been a decrease in the number of appeals to
the Supreme Court and an increase in appeals to the Appellate Court.
Under the present statute the Supreme Court has the power to transfer cases from the docket of the Appellate Court for the purpose of
equalizing the dockets. As soon as our docket contains no case as
old as some of the cases on the Appellate Court docket we shall exercise our power under the statute to transfer these older cases from
the Appellate Court docket to our docket.
As already suggested we shall continue to dispose of cases as
rapidly as we can consistent with what we consider adequate consideration of the cases before us. We have no desire to make
haste at the expense of litigants. On the other hand we are not
laboring under any illusion that if we take a long time we shall be
able to hand down perfect decisions. We hope that there is a happy
medium which we can achieve.
WORK OF APPELIATE COURT

Honorable William F. Dudine, Chief Judge of the Appellate Court, addressed the association on the work of that
court, and in the course of his address made the following
report:
"During the period beginning July 1, 1934, and ending June 30,
1935, one hundred eighty-four (184) cases were disposed of by the
Appellate Court with opinions, and fourteen (14) cases were dismissed by the clerk in accordance with Rule 19, (failure of appelThis
lant to file briefs within sixty (60) days after submission.)
makes an average of approximately 31 opinions written by each
judge. An average of thirty opinions per judge per year is considered fair, by the gentlemen of the bar in high standing, who have
served on the court. In fairness to the other members of the court it
should be noted that this average was accomplished in spite of Judge
Smith's unavoidable absence in the months of April, May and June.
"During the period covered by this report seventy-eight (78)
petitions for rehearing were disposed of. On July 1, 1935, only four
(4) petitions for rehearing were fully briefed and pending.
"I have no specific recommendations to make, for the improvement of the work of the Appellate Court, but I feel free to say that
the Appellate Court, as now constituted, will cooperate wholeheartedly in any sincere endeavor to improve its work."
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REPORT OF STATE BOARD OF LAW EXAMINERS

Mr. Milo N. Feightner, President of the Board, presented
the report of the board:
"In the last year, events of most unusual interest have occurred
with reference to the State Board of Law Examiners.
"Probably the most outstanding was the decision of the Supreme
Court on January 29, 1935, in the matter of In re Todd. One Todd
filed an application in the Supreme Court for admission to the Bar
of Indiana, under the constitutional provision. The matter was
docketed as an original action and a committee of this Association
filed briefs as 4mici Curiae. In that decision, with which you are all
familiar, the Supreme Court of Indiana held that that provision of
the constitution, that any person twenty-one years of age and of good
moral character, was entitled to admission to the Bar had been repealed at the general election of 1932.
"This decision is probably the greatest advancement for the Bar
of Indiana, of any step taken in fifty years. It not only authorizes
beyond question, the work of the State Board of Law Examiners,
but it also opens the door to the advancement of the standards of
our Bar to a parity with those of our sister states. Indiana is one of
the few states (four, I believe) that has no educational requirements
and I believe that ere long we will achieve the legal educational
standards in Indiana, recommended by the American Bar Association. Due to the fact that Indiana is one of the few states not
requiring educational standards, there is an inrush of applicants for
admission to the Bar of Indiana, who cannot qualify in their home
states, and at the National Conference of Bar Examiners, recently in
Los Angeles, it was stated that students were shopping around to
find the state through which they might be admitted, after failures
in the study of law in universities, or coming through the substandard
and correspondence schools. In fact, the dean of one school reported
that the students were seeking advice as to what state would admit
them, and where there was the most chance of being admitted to
the bar.
"The raising of our standards to that recommended by the
American Bar Association will eliminate this, and of another phase
of this question about the inrush, I will have occasion to comment
later.
"A year ago, I made a report to you, covering our efforts from
July 1, 1931 to that date, and advised you that of those taking the
examination the first time, 53% passed and that of those who were
repeaters, 25 and a fraction per cent were successful.
"Since that time, we have given 367 individual examinations of
which 235 were taking the examination for the first time and 132
were repeaters. Of the 367 taking the examination 41 per cent passed,
but this figure is not of value for it is necessary to break down the
examinations into those taking it the first time and repeaters, in order
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to arrive at a proper estimate. Of the 235 taking the examination
for the first time, 119 passed. Of the 132 repeaters, 32 passed. In other
words, 51 per cent of the first timers passed, as distinguished from
the 53 per cent figure given you a year ago and 24 and a fraction per
cent of the repeaters passed, as distinguished from the figure of 25 and
a fraction per cent given you at that time.
"It is interesting to note that for forty-five states in the year 1934,
51 per cent of those taking the examination the first time passed, while
the figure for the same number of states on repeaters is 38 per cent.
"This discrepancy in the number of repeaters, namely, the difference between approximately 25 per cent and 38 per cent, in which
we are low, has led us to an analysis of why this is true, and we find
that of these repeaters, the very great majority, more than 90 per
cent I would say, are men who have come up through substandard
or correspondence course schools, and the reason that our percentage
is low on repeaters is due to the quality of material making up the
repeaters.
"We have never enforced Rule 41-11 of the Supreme Court with
reference to repeaters. Rule 41-11 provides that after a second
examination a repeater shall not be admitted until one examination
has intervened after his failure and after the third and fourth examinations, respectively, two examinations must intervene. In March
of this year, this rule was given effect and it will, in a way, tend to
raise the percentage of repeaters passing the examination to that
commensurate with the country over, but we still will have a higher
percentage of repeaters failing in Indiana, until this inrush from
other states is stopped by the adoption of the legal standards recommended by the American Bar Association.
"We have felt that there was some just criticism of the questions
asked by the Board at examinations, and we are taking steps to make
the questions more uniform. It should be borne in mind, however,
with reference to all our questions that we are not concerned so much
with the correctness of the ultimate conclusion, as we are with the
legal reasoning and process by which a conclusion is arrived at. In
fact, we decline to accept 'Yes' and 'No' answers.
"A written examination is, of course, not infallible but it is the
most practical means available to test the fundamental knowledge and
reasoning power of the applicant and that we believe is the purpose
of the examination.
"In one other matter, we have established an innovation and gone
beyond the rules of the Supreme Court. During this year, we have
caused to be posted on the bulletin board of the Circuit Court Room
a list of applicants from the respective counties, with a request that
anyone having information which would unfit the applicant for the
practice of law, to communicate with our Secretary. The work of
our various committees on Character and Fitness has been heroic and
their sincere efforts are to be commended but we have felt that it was
possible that some lawyer in the community would have information
of benefit to us with reference to an applicant's character, and this
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method was devised to seek that information. Will you please examine these lists from time to time, and conscientiously report to the
end that we have your cooperation in this most important phase of the
subject?
"Admission upon foreign license is negligible in Indiana but it is
proposed to increase the fee for admission on foreign license to permit
of a proper investigation of those who seek to practice in our community by reason of admission in other states, and I believe that
eventually we will have such an increase in the fee for admission
on foreign license. It will work no hardship for any man who has
been in the practice for more than three years and is entitled to
admission of foreign license, can well afford to pay an increased
license fee.
"As previously reported, admission on certificate has become almost negligible. That is to say, that practically all of the lawyers
who were admitted and practicing on July 1, 1931, have gone through
the procedure of being admitted to the Bar of the Supreme Court,
now the Bar of Indiana."
REPORT OF THE YOUNG LAWYERS'

COMMITTEE

Mr. Joe S. Hatfield, of Evansville, as Chairman, presented the report of his committee. The report states the
objectives underlying the vital work of the committee to be:
"First, to increase the membership and attendance of the younger
men which will give to them the benefit of the educational and social
program of the convention, and provide additional stimulus for
interest in Bar Association activities; and, Second, to stimulate a
cordial relationship among the younger members themselves, and between the younger and older members of the Association."

The committee made the following recommendations:
"That this Committee hereafter be deemed the agency through
which the younger members of the Association may be called into
service by the officers or standing committees of the Association for
cooperative work in whatever field service may be required.
"This recommendation, if adopted, could be made effective by
various methods depending upon the nature of the service required.
It may be that some work will require a special committee to be
appointed from the young lawyers group to work with a standing
committee. It may be that the Young Lawyers Committee itself
would be called upon to reach the group it represents. It may be that
certain standing committees would wish a young lawyer to represent
his group by attending committee meetings concerning designated
subjects. Perhaps some standing committee would wish a young
lawyer to be a permanent member of that committee. As the situations arise, the method of cooperative work most adaptable to the
particular situation could be chosen."

PROCEEDINGS OF ANNUA4L MEETING

The report concludes with the following statement of
policy with reference to the junior group:
"It was the belief of the creators of this junior group, and it has
been the conviction of this committee, that the younger lawyers should
not constitute a separate division of the Association. The younger
lawyers belong to and are an integral part of the Indiana State Bar
Association. This committee has, therefore, carefully avoided and
does not recommend undertaking any work or any procedure which
might have even the slightest tendency to divorce the younger from
the older lawyers.
"The Committee, with the consent of the President, has arranged
a separate luncheon for the younger lawyers during the convention,
to be followed by a brief meeting. This, in the opinion of the Committee, is ample time and opportunity for this group, in separate
meeting, to discuss their particular problems. There are few problems
which are peculiarly those of the younger lawyers, and conversely,
there are few problems of the older lawyers which are not also those
of the younger lawyers. The matters of interest are essentially the
same to both groups. There may be a difference in degree of importance, possibly a varied appeal, perhaps a different viewpoint to
be taken, but in essentials, those interests and problems are the same,
and it is only by working together with a cooperative spirit-a feeling of freedom to take part by those of us of but a few years
experience together with a welcome attitude on the part of those of
many years standing-that to each of the two groups a maximum of
service may be rendered and a maximum of benefit obtained."
REPORT OF COMMITTEE ON REVISION OF STATUTES

Mr. Frank N. Richman of Columbus made a report in
which the committee suggests:
"In view of the facts that (1) two publishing companies have
recently completed publication of the statutes bringing them up to
date, and (2) there can be no legislative authorization of revision
until the meeting of the General Assembly in 1936, your Committee
does not recommend any action at this time other than the continuation of the committee with a different personnel designated by the
incoming President."
ADDRESS OF FRED

A.

WIECKING

Mr. Fred A. Wiecking, Public Counselor of Indiana, read
a paper on "High Lights of Indiana Economic Legislation
of 1935." (This paper is printed in full in the first section
of this issue.)
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REPORT OF THE NOMINATING COMMITTEE

The committee, Mr. Frank N. Richman of Columbus, Mr.
William H. Hill of Vincennes and Mr. Robert R. Batton of
Marion made the following recommendations for officers of
the Association:
President-Fred C. Gause, Indianapolis.
Vice-President-Albert H. Cole, Peru.
For Board of Managers:
First District-Ray C. Thomas, Gary.
Second District-John W. Kitch, Plymouth.
Third District-Ben C. Rees, LaPorte.
Fourth District-Abram Simmons, Bluffton.
Fifth District-Donald F. Elliott, Kokomo.
Sixth District-A. J. Stevenson, Danville.
Seventh District-John S. Hastings, Washington.
Eighth District-Benjamin E. Buente, Evansville.
Ninth District-Charles A. Lowe, Lawrenceburg.
Tenth District-Will F. White, Muncie.
Eleventh District-Bartlett H. Campbell, Anderson.
Twelfth District-Joseph G. Wood, Indianapolis.

Mr. Wilmer T. Fox, retiring President, is an ex-officio
member of the Board of Managers.
President Fox then called for nominations from the floor
and there being none, it was moved, seconded and carried
that the nominations be closed and that the secretary cast
the unanimous ballot of the convention for the above named
officers for the ensuing year. Thereupon President Fox
called the newly elected President and Vice-President to the
platform and presented them to the Association. Mr. Gause
the new President and Mr. Cole the new Vice-President each
responded with appropriate remarks.
Adjournment.

NEW MEMBERS
Since March 30, 1935
REGULARS
AndersonCleveland, Sid M.
Edwards, James H.
Jones, John A.
Pence, Luther F.
CanneltonWaldschmidt, Win. M.
DelphiIves, Joseph T.
French LickEdgell, Clyde E.
GaryRoberts, Edmund
IndianapolisBaker, Frank P.
Barnard, George M.
Bradshaw, Wilfred
Bristor, Albert M.
Harrison, Davis
Jay, James C.
Keller, Zeph E.
Murray, James L.
Oberreich, Louie H.
Sisson, Frank T.
Slack, L. Ert
Slaymaker, Burke G.
Smith, Louis E.
Michigan CityGlasscott, Robert E.
PrincetonEby A. Dale
VersaillesLinkmeyer, Carl C.
JUNIORS
AndersonPeck, William L.
BedfordBaker, H. Wayne
ChesterfieldVasbinder, W. E.
ChurubuscoPefley, Lowell L.

Columbia CityFaust, Cleon H., Jr.
EvansvilleClippinger, W. C.
Frick, Bernard A.
Warren, Leo
Ft. WayneMartin, John F.
IndianapolisBurns, Floyd W.
DeVault, Paul J.
Dongus, Gustav H.
Feuerlicht, Maurice
Fillenwarth, Edward J.
Finney, John Morton
Halbert, Robert
Hendrickson, Robert A.
Jahr, Aaron J.
Joss, John
Lewis, David M.
Lyons, John W.
Nusbaum, Frank B.
Oberreich, Richard H.
Page, Richard S.
Patterson, Marylou C.
Phipps, Louis F.
Turrell, Frank C.
MichiganCityO'Brien, Paul L.
New AlbanyBiggerstaff, Comer
NewcastleMillikan, Thomas B.
PaoliTucker, James M.
RichmondLouis, Joseph H.
South BendNiemiec, James J.
Terre HauteGriffith, Edward F.
Walters, Frank P.
Washington, D. C.Day, David L, Jr.

